
IN THE SUPREME COURT
STATE OF WYOMING

In the matter of the Commission on Judicial
Conduct and Ethics’ Findings and
Recommendations with respect to the
Honorable Ruth Neely, Municipal Court Judge No. J-16-0001 MAR — 4 2016
and Circuit Court Magistrate,
Ninth Judicial District, Pinedale, Sublefte
County, Wyoming THOMPSON, CLERK

THE HONORABLE RUTH NEELY’S MOTION FOR EXTENSION OF TIME
TO FILE PETITION AND OPENING BRIEF

Pursuant to Rule 7.10 of the Wyoming Rules of Appellate Procedure, the

Honorable Ruth Neely, through her attorneys, hereby moves the Court to extend the date

on which Judge Neely’s petition and opening brief are currently due in this case. Judge

Neely requests that the Court extend the filing date by 30 days, from March 30, 2016 to

April 29, 2016. In support of this motion, Judge Neely advises the Court as follows:

1. A certified copy of the Wyoming Commission on Judicial Conduct and

Ethics’ (“Commission”) Recommendation to Remove Judge Neely (“Recommendation”)

was filed with the clerk of this Court on February 29, 2016. Pursuant to Rule 19 of the

Rules Governing the Commission on Judicial Conduct and Ethics, Judge Neely’s petition

and opening brief are due “30 days after the filing with the clerk of the Wyoming

Supreme Court of a certified copy of the recommendation.” Thus, Judge Neely’ s petition

and opening brief are currently due on March 30, 2016.
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2. The Commission has recommended that Judge Neely be removed from her

position as a municipal judge and her position as a part-time circuit court magistrate

because she stated—in response to a reporter’s question whether she was “excited” to

perform same-sex marriages—that, based on her religious convictions, she believes

marriage to be the union of one man and one woman, and that she would not be able to

solemnize same-sex unions. The Commission reached this decision even though state

law does not require part-time circuit court magistrates to solemnize marriages and

municipal judges are not even allowed to solemnize marriages. Wyo. Stat. § 20-1-106(a).

It has been Judge Neely’s consistent position in this case that her response to the reporter

did not constitute a violation of the Wyoming Code of Judicial Conduct and that any

attempt to punish her would run afoul of the Wyoming and United States Constitutions.

3. This case presents novel ethical and constitutional questions, including (1)

whether a judge who has discretionary authority to solemnize marriages can be forced to

celebrate a marriage that conflicts with her religious beliefs and (2) whether a judge may

be removed from a judicial position in which she has no authority to solemnize marriages

simply because of her religious beliefs about marriage. These questions are not only

issues of first impression in this State; they appear to be the first of their kind presented to

a state supreme court anywhere in the nation.

4. The complexity and unsettled nature of the ethical and constitutional

questions raised herein, along with the voluminous record in this case, provide good

cause to extend the due date of Judge Neely’s petition and opening brief This is

especially true given that Rule 19 of the Rules Governing the Commission on Judicial
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Conduct and Ethics prescribes a shorter period for filing an opening brief than this

Court’s rules provide in other cases. See Wyo. R. App. P. 7.06 (providing 45 days to file

an opening brief). The modest extension that Judge Neely requests here will aid her in

cogently presenting her position and will also benefit this Court in resolving the novel

questions presented.

5. Counsel for Judge Neely contacted Disciplinary Counsel to discuss this

request for an extension, and Disciplinary Counsel consented to Judge Neely’s request

for a 30-day extension.

WHEREFORE, for the reasons discussed above, Judge Neely respectfully

requests that this Court enter its order granting her 30 additional days to file a petition

and opening brief in this case, which would make her petition and opening brief due

on April 29, 2016, and that the Court grant such other and further relief as is just and

appropriate. A proposed order granting Judge Neely’s motion is submitted herewith.
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Respectfully submitted this the 3rd day of March, 2016.

By:
2.

____

erbert K. Doby
WSB#5-2252
P.O. Box 130
Torrington, WY 82240
dobylawembarqmail. corn
(307) 532-2700 fax: (307) 532-2706

s/James A. Campbell
James A. Campbell*

s/Kenneth J. Connelly
Kenneth J. Connelly*

s/Douglas G. Wardlow
Douglas G. Wardlow*
Alliance Defending Freedom
15100 N. 90th Street
Scottsdale, AZ 25260

jcarnpbellADFlegal. org
kconnellyADFlegal. org
dwardlow@ADFlegal. org
(480) 444-0020 fax: (480) 444-0028

Attorneys for the Honorable Ruth Neely
*Out..of.. State Certification Obtained
*Admission pro hac vice Pending
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CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of March, 2016, I served the foregoing document

by mailing a copy via First-Class Mail, postage prepaid, to the following:

The original plus six copies were sent to the Wyoming Supreme Court by United

States mail.

Patrick Dixon, Esq.
Dixon & Dixon, LLP
104 South Wolcott, Suite 600
Casper, WY $2601
pdixn@aol.com
Disciplinary Counselfor the Commission on
Judicial Conduct and Ethics

Peter J. Michael, Esq.
Wyoming Attorney General
123 Capitol Building
Cheyenne, WY 82002
peter.rnichaelwyo .gov
Attorney Generalfor the State
of Wyoming

Wendy I. Soto
Commission on Judicial Conduct &
Ethics
P.O. Box 2645
Cheyenne, WY $2003
wendy. sotowyoboards.gov
Executive Director ofthe Commission
on Judicial Conduct & Ethics

Herbert K. Doby
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