BEFORE THE COMMISSION ON JUDICIAL CONDUCT AND ETHICS

STATE OF WYOMING

COMMISSION ON JUDICIAL CONDUCT
AND ETHICS
No. 2014-27 Official Record

An inquiry concerning
The Honorable Ruth Neely

Municipal Court Judge and
Circuit Court Magistrate
Ninth Judicial District
Pinedale, Sublette County

NOTICE OF COMMENCEMENT OF FORMAL PROCEEDINGS

To:  Honorable Ruth Neely

Municipal Court Judge

City of Pinedale

P.O. Box 1386

Pinedale, Wyoming 82941

WHEREAS, this matter came before the Investigatory Panel on its own
motion pursuant to Rule 7(b) of the Rules Governing the Commission on
Judicial Conduct and Ethics, and based on a newspaper article published in
the Sublette Examiner quoting Judge Neely;

WHEREAS, said own motion matter was reviewed by the Investigatory
Panel; and

WHEREAS, an inquiry was made with Judge Neely regarding this matter
at which time Judge Neely was provided with a copy of the newspaper article;
and

WHEREAS, the Investigatory Panel determined that there is reasonable

cause to believe Judge Neely engaged in judicial misconduct; and



WHEREAS, the Investigatory Panel has referred the matter to an
Adjudicatory Panel of the CJCE for the institution of formal proceedings in
accordance with Rule 8(g) of the Rules Governing the Commission on Judicial
Conduct and Ethics.

NOTICE IS HEREBY GIVEN pursuant to Rule 8(a) of the Rules Governing
the Commission on Judicial Conduct and Ethics that Disciplinary Counsel’s
Investigation of said verified complaint would appear to establish the following:
A. Factual Background.

1. Judge Ruth Neely is a Municipal Court Judge, presiding over the
Municipal Court of the Town of Pinedale, Wyoming. Judge Neely holds her
position pursuant to the provisions of Wyoming Statutes § 5-6-101, et seq., and
Chapter 23 of the Municipal Code of the Town of Pinedale. Judge Neely has
served as a Municipal Judge for approximately 21 years.

2. In 2001 Judge Neely was appointed Magistrate by then Circuit
Court Judge John Crow. The purpose of this appointment was to confer
authority upon Judge Neely to perform marriage ceremonies in accordance
with Wyoming Statute § 20-1-106. Upon his appointment to the bench, Circuit
Court Judge Curt A. Haws continued Judge Neely’s appointment in the same
capacity. Since her appointment in 2001, Judge Neely has performed
numerous civil marriage ceremonies in her capacity as Circuit Court
Magistrate.

S On October 17, 2014, in the case of Guzzo v. Mead, 2014 WL

5317797 (D.Wyo.2014), the United States District Court for the District of
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Wyoming, following established Tenth Circuit Court of Appeals precedence,
determined that same sex couples enjoyed the same constitutional right to
participate in civil marriage as heterosexual couples. Judge Skavdahl’s ruling
was not appealed and became the law of the state of Wyoming the following
Monday, October 20, 2014.

4, Sometime during the week of December 8, 2014, Judge Neely was
contacted by Ned Donovan, a reporter for the local papers in Sublette County,
Wyoming. Judge Neely participated in an interview, or at least a conversation
with Donovan on the subject of same sex marriage. During the course of the
conversation or the interview, Judge Neely informed Donovan that she would
be unable to perform same sex marriages as a result of her religious beliefs.
Judge Neely was quoted by Donovan as saying “When law and religion conflict,
choices have to be made. I have not yet been asked to perform a same sex
marriage.”

5. The substance of Judge Neely’s conversation or interview with
Donovan, including the quoted language appeared in the Sublette Examiner on
December 11, 2014 and may have appeared in other local publications in that
timeframe.

0. As a result of these publications and conversations with Judge
Neely, Judge Haws suspended Judge Neely’s authority to perform marriage
ceremonies on or about January 15, 2015.

7 In the meantime, Judge Neely, with the advice of Judge Haws,

voluntarily refrained from performing marriage ceremonies for any couples,
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heterosexual or otherwise, and the last marriage ceremony performed by Judge
Neely occurred on December 13, 2014.

8. In response to inquiries from this Commission, Judge Neely has
admitted to making the comments attributed to her in the newspaper article
and has reiterated her position with respect to same sex marriages, citing her
religious beliefs and her First Amendment rights, presumably to the free
exercise of religion.

B. Code of Judicial Conduct.

1. The following provisions of the Wyoming Code of Judicial Conduct

are implicated by the facts recited above:

Canon 1. A Judge Shall Uphold the Integrity and
Independence of the Judiciary.

A judge shall uphold and promote the independence, integrity and
impartiality of the judiciary, and shall avoid impropriety and the
appearance of impropriety.

Rule 1.1. Compliance with the Law.

A judge shall comply with the law, including the Code of Judicial
Conduct.

Rule 1.2. Promoting Confidence in the Judiciary.

A judge shall act at all times in a manner that promotes public
confidence in the independence, integrity and impartiality of the
judiciary and shall avoid impropriety and the appearance of

impropriety.
Canon 2. A judge shall perform the duties of judicial office.

A judge shall perform the duties of judicial office impartially,
competently, and diligently.
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Rule 2.2. Impartiality and Fairness.

A judge shall uphold and apply the law, and shall perform all
duties of judicial office fairly and impartially.

Rule 2.3. Bias, Prejudice and Harassment.

(A) A judge shall perform the duties of judicial office, including
administrative duties without bias or prejudice.

(B) A judge shall not, in the performance of judicial duties, by
words or conduct manifest bias or prejudice, or engage in
harassment, including but not limited to bias, prejudice or
harassment based upon race, sex, gender, religion, national origin,
ethnicity, disability, age, sexual orientation, marital status,
socioeconomic status, or political affiliation, and shall not prevent

court staff, court officials, or others subject to the judge’s direction

and control to do so. (Emphasis added.)

2. Judge Neely’s stated position with respect to same sex marriage
precludes her from discharging the obligations of the above-cited Canons and
Rules of Judicial Conduct, not just with respect to the performance of marriage
ceremonies, but with respect to her general duties as Municipal Court Judge.

(&7 Notification of Members of Adjudicatory Panel.

1. The following are members of the Adjudicatory Panel: Mel
Orchard, Presiding Officer, Honorable Wendy Bartlett and Barbara Dilts.

D. Advisement.

1. Pursuant to Rule 8(b) of the Rules Governing the Commission on
Judicial Conduct and Ethics, Judge Neely is hereby advised that she shall have

twenty (20) days from the date of service of the instant Notice of Commencement

of Formal Proceedings within which to file a written, verified answer to the
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allegations above made. Her response, if any, should be served on the

undersigned counsel for the CJCE.

DATED this day of March, 2015.

7N /
Pdtrick Dixon (Wyo. Bar #5-1504)
104 S. Wolcott, Suite 600
Casper, Wyoming 82601
(307) 234-7321
(307) 234-0677 (facsimile)

Disciplinary Counsel
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